B nucceprammonnsiit cosetT [ 220.038.11,
co3nanHsblil Ha 6aze ®I'BOY BO «Ky0ban-
CKMil TOCYydJapCTBEHHBIN arpapHBIN yHHU-
BepcuteT umeHu U.T. TpyOununa»

350044, r. KpacHonap, yi. Kanuauna, 13

OT13bIB
Ha aBTopedepar muccepranuu M.H. Viuruna «DakyIbTaTUBHBIE PU3HAKH CYOB-
eKTUBHOI CTOPOHBI B COCTaBax NPECTYIJICHUH MPOTUB KU3HU U 310POBBA: TCOPE-
THKO-IIPUKJIAHOE HCCIIEJ0OBaHKeY», TPEACTAaBIEHHON HA COMCKaHWE YYeHOH CTe-
MeHd KaHIWJaTa IOpUAMYEcKHX Hayk mo cneuuanbHocTH 12.00.08 — yrojgoBHOe
[MPaBO ¥ KPUMHUHOJIOTHS; YTOJOBHO-UCTIOJTHUTEIBHOE MPABO

b
B coorBetcTBuu ¢ Koncruryuueii Poccuiickoit @enepanuy Kaxabld UMEET

mpaBo Ha u3Hb (cT. 20), KOTOpOE ABIIAETCS BaXXHBIM HEOTHYKIACMbIM, a0COJIIOT-
HBIM [TPABOM YeJIOBEKa U BBICLIEH COLMAIbHO LIEHHOCTHIO.

Bepxosubiii Cyn PO B 0630pax cyaeOHON MpaKTUKKA HEOJAHOKPATHO yKa3bl-
BaJl, YTO CyIaMH He BO BCEX CIlydasx BBIOJHAIOTCS TpeboBaHus M. 2 4. 1 CT. 73
VIIK P® 06 06s13aTe/IbHOM YCTaHOBJIEHHH MOTHBOB IIPECTYIINICHUH U UX y4eTe Ipu
KBaTU(pUKALMK JeSHUN ¥ HAa3HAuYe€HUM HakasaHus. VIrHopupoBaHHE HIH omuo00Y-
HOE yCTaHOBJIeHHE (PAaKyIbTATUBHBIX NPU3HAKOB CyOBEKTUBHON CTOPOHBI COCTaBa
[IpeCTYIICHHs BIe4eT OTMEHY MM M3MEHEHHE 3HAYUTEJIbHOI0 KOJIUICeCTBA TIPUTO-
BOPOB, BBIHECEHHBIX Cy/1aMH [1epBOI MHCTAHIIMHM M0 JejiaM 00 yOouicTae.

HenoctaTku cy1e0HOM MPaKTUKK YCyTyOJISFOTCS TeM, YTO psiZl BOIIPOCOB, CBS-
3aHHBIX C COIEePKAHHEM U yrOJIOBHO-TIPaBOBBIM 3HaUEHHMEM MOTHUBOB U LieJIeH Ipe-
CTYIUIEHHsI, HE TOJYYHJIA €AUHOOOPa3HOTO pa3pelleHNs B NOKTPHHE yTOJIOBHOTO
npaBa. B yacTHOCTH, HE BbIpaOOTaHO OJHO3HAYHOW TPAKTOBKM MOTHBOB U eyien
yOuiicTBa, IPOTHBOPEYHBO TPAKTYETCs MPOOIeMa KOHKYPEHINH UITH, HA00OpOT, CO-
yeTaHWs] MOTUBOB U Liesel youiicTB. CipaBeUIMBbI TAK)Ke CJI0Ba aBTOpa O TOM, 4TO
B [1OCJIeHEE BpeMs B paMKax 3apyO0eKHbIX yTOJIOBHO-IIPABOBbIX LIKOJI TPOU30IIIIA
«PEBOJTIOLMSA» B H3YUYSCHNH CaMOCO3HATEbHBIX SMOLIUH U X BIMSHUS HA TIOBEACHHUE
yelloBeKa, MIPOLIECCOB 00Pa30BaHUS MOTUBOB M LI NPECTYIHOTO ACTHUA. Cka-
3aHHOE CBUIAETEIBCTBYET 00 akmyanvHocmu memvl TACCEPTALHOHHOTO HCCIC/I0BA-
HUS.

JlviccepTaHT BIIOJIHE YCIIELIHO CIIPABUIICS C pealii3alien NoCTaBIeHHbIX ye-
el B B GOPMHUPOBAHUS HOBBIX JOKTPUHATBHBIX MTOJIOKEHUH O (haKyJIbTaTUBHBIX
[pU3HAKaX CyOBEKTUBHON CTOPOHBEI B COCTABAaX MPECTYIJICHWH NMPOTHUB JXU3HU H
3710pOBbsl, @ TAK)Ke pa3pabOTKK NPEIIOKEHUN IO COBEPLICHCTBOBAHUIO NX 3aKOHO-
IaTeJIbHOU perjiaMeHTalllu.
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JTOMY CIIOCOOCTBYIOT KOPPEKTHO OOO3HAYeHHbIE W pEIIeHHbIe 3adayu, B
yHpciIe KOTOPBIX OmpejelieHne GUIocoPCKOro NMOHMMaHuUs (aKyIbTaTUBHBIX IIPHU-
3HAKOB CYOBEKTHBHON CTOPOHBI B COCTaBaX MPECTYTUICHUN IIPOTUB )XKU3HH U 3J10PO-
BbsI; HCTOPUUECKHH ¥ KOMIIAPAaTUBHbIN aHanu3 (HaKyIbTaTUBHBIX PU3HAKOB CyOB-
eKTUBHOH CTOPOHBI B 3THX COCTaBax MPECTYIUIEHUH; aHalu3 CyaeOHOH MMPAKTUKH
[IPUMEHEHHS] YTOJIOBHOIO 3aKOHA C Yy4Y€TOM 3MOLMOHATIBHOIO COCTOSHHSA JIMLA BO
BpeMsI COBEPILIEHUS IPECTYIIEHHs], MOTHBA U LIeJIU COACSTHHOTO.

O6GOCHOBAHHOCTHU IOJYYEHHBIX PE3yJIbTAaTOB CIIOCOOCTBYET BHYILIWTEJIbHAS
HOPMAMUEHAA W SMAUPUYECKas, OCHOBBI JMCCEPTALMU, BRIOPAaHHBIE aBTOPOM Me-
moowl HayuHo20 uccredosarus. PaboTta mpollia JOCTaTOYHYO anpoOaLHio.

Pe3ypTaThl HCCleJOBAHHs TIO3BOJIMIM 000CHOBATH KOMIUIEKC MPE/IOKEHUH
[10 COBEPIIIEHCTBOBAHUIO PErVIaMEHTaLMK (PaKyIbTaTUBHBIX IPU3HAKOB CyOBEKTHUB-
HOI CTOPOHBI B COCTABaX MPECTYIUIEHUH MPOTUB JKM3HU U 310POBbsI, BHIPAOOTATh
yHU(DHUIUPOBAHHBIE TOAXOIbI K ONPEIEeIEHHIO U TOJIKOBAaHHIO IEJIOT0 psi/ia KaTero-
pUii, ¢ HUMH CBsi3aHHbIX. B wacTHoCcTH, I.H. Y IUTHHBIM PaCKPbIThI TAKUE MOHATHA,
kaKk «adPexTHPOBAaHHOE COCTOSHUE», «IICHXOTPaBMHUpYIOLIas CUTYyalHsD, «UHBIC
MPOTHBOTIPABHbIE WX aMOPaJIbHBIE T1CUCTBUS.

ABTOpPOM TpEIJIOKEH HOBBIM IIOJXOJ K perilaMeHTaluu yOulCcTBa, COBEp-
[IEHHOTO 10 MOTHUBY COCTpaIaHusl; OOIEeCTBEHHO OMMACHBIX JAeSIHUH, COBEPIIEHHBIX
B a(PeKTHPOBAHHOM COCTOSIHUH; NIPECTYTJICHUH IPOTUB XXU3HHU U 310POBbsI, COBEP-
IEHHBIX [0 YKCTPEMUCTCKOMY MOTHUBY; IIPECTYITHOI'O A€SIHUS B BUJIE IIBITOK] Mpe-
CTYIUIEHHH, COBEpLIAEMBbIX U3 O1aruX HaMepeHuH, U T.1.

B TO ke BpeMs He CO BCEMH BBIBOJIAMH aBTOPa MOXKHO COIJIACUTECA. B dacT-
HOCTH, JOTIOJTHATENIBHBIX MTOSCHEHHH B XOJ€ 3aIlUThl TPEOYIOT CIeAYIOIINE 10JI0-
KEHUS:

1. MoryT i1 ObITh [Ba ABJIEHHUsI IEPBONPHYMHAME APYT Apyra? B monoxeHuu
[IepBOM, BEIHOCHMOM Ha 3aIIUTY, aBTOP YTBEP)KIaeT, YTO SMOIHOHAIBHOE COCTOs-
HHe JIUIA SIBJISIeTCs [1ePBONPUYMHON BO3HUKHOBEHHS LI€JIM U MOTHBA COBCPIICHNA
IPECTYIUIEH!s], & 11€Ib 1 MOTHB BBIIIOJIHSAIOT POJIb IIEPBONPUYHHBI BOSHUKHOBEHHUA
SMOLIMOHAJIBHOTO COCTOSTHMS.

2. B yem 3akiirouaeTcsi IpUHLIUITAAIBHOE OTJIMYHE aBTOPCKOTO BHACHMS KO-
PBICTHOIO MOTHBA yOUICTBa OT yOUHCTBA U3 KOPBICTHBIX o0y X IEHUH, TOJIKYEMOI0
B noctanoBienuu [Lnenyma BepxoHoro Cyna P® kak yOunCTBa, COBEPLICHHOIO B
LeJIsIX [OJIy4YEeHHsT MaTepUaIbHON BEINOIBI TSl BAHOBHOI'O MUK APYTHX JIMII UJTH H3-
GaBJIeHHUs OT MaTEpPHATBHBIX 3aTPaT’

3. SIBnsieTcsl M JOCTATOYHO OOOCHOBAaHHBIM IpeNIoKeHHe 00 W3MEHCHUH
hOPMYIHPOBKM MOTUBA MTOJIUTHYECKOH, HIEO0IOTHYECKOH, PAaCOBOH, HaIlMOHAJIbHOU
WIN PEeTMTHO3HONM HEHABUCTH WIIM BPaX/bl THOO HEHABUCTH MJIM BPAXK/bl B OTHO-
[IEHUU KakKoM-Iu0O coLMajJbHONM TIpymIibl B CHIYy €ro KasyWCTUYHOCTH Ha
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«IKCTPEMHUCTCKUM MOTHB»? B najpHEHIIeM aBTOp IpeljiaraeT B MPUMEYaHUHU K

cT. 105 YK P® packpbITh 3TO IMOHATHE TAKUM K€ Ka3yUCTHYHBIM ITyTEM.

BrickazaHHBle CYI)KIEHHs CJeQyeT paccMaTpUBaTh Kak IOOYXKIaIoIIue K
NalbHeNIIel JUCKYCCHH M0 aKTyallbHBIM ITpo0eMaM yroJIOBHOI'O IIpaBa.

B kadecTBe BBIBOJA MOXXHO KOHCTAaTHPOBAaTh, YTO Cy[s IO aBTOpedepary,
nuccepranus Mnen Hukonaesuua YiutrHa ‘Ha TeMy «PakyIbTaTUBHBIC TPU3HAKY
CyOBEKTHBHOM CTOPOHBI B COCTaBax MPECTYIIEHUI IIPOTUB KU3HHU U 3I0POBbSI: TEO-
PETUKO-TPUKIIAJIHOE MCCIIeI0BAHUE» SBIIETCS Hay4uHO-KBAIU(DUKAMOHHON pado-
TOM, B KOTOPOM COAEP)KUTCS pellieHHe Hay4yHOW 3aJa4yd, HMEIOLIEH 3HAYeHUEe I
TEOpPHH YTOJIOBHOI'O MpaBa, OTBeYaeT TpeOOBaHUAM, MpeabsaBiseMeM 1. 9-11, 13
[Tono)eHus! 0 MPHUCYKIEHUH YUYEHBIX cTernenedt ot 24 centsiops 2013 r. Ne 842 (B
pen. oT 1 HosOpst 2018 1., ¢ u3M. oT 26 mast 2020 r.), COOTBETCTBYET CIIEUAIBHOCTH
12.00.08 — yroyioBHOe IMpaBO U KPUMUHOJIOTHS; YTOJOBHO-UCTIOJHUTEIBHOE IIPABO,
a ee aBTOp 3ac/y)KMBAEeT MPHUCYKIeHUs ydeHO! ctenenn kanauaaTa FopuIddecKux
HayK.

ITpodeccop kadeaps! yroioBHOro npaBa
MOCKOBCKOIr0o rocyapcTBeHHOI0 OPHAHYECKOro YHHBEepCUTEeTA

umenu O.E. Kyrapuna (MI'IO
JOKTOP IOPUAHYECKHX HAYK Cepreit BnagumupoBuy MaJuKOB

o /By Utoted 2021
/

MaJaukos Cepreii BijaguMHpoBHY — JOKTOP IOPUIMYECKUX HAYyK, Hay4dHas CIIie-

nuanbHOCTh — 12.00.08

143005, Poccust, MockoBckas ooacts, r. OaunioBo, Moxaiickoe mocce, a. 112A,

kB. 111;

e-mail: s.v.malikov@yandex.ru; T. 89161 143324.

MOCKOBCKHI TOCyAapcTBeHHbIN ropuandeckuii yHuBepcuteT umenn O.E. Kyta-
duna (MI'FOA), 125993, Poccus, r. Mocksa, yi. Canosas Kyapunckas, a. 9; E-
mail: msal@msal.ru; T. 84992448888.
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